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Prepared for New Mexico Children, Youth and Families Department

By Theresa Costello,  NRCCPS

On-site dates:  12-07-2007; 12-21-2007; 02-01-2008; 03-11-2008; 05-02-2008; 07-24-2008; 07-30-2008; 08-21-2008

Please indicate which responses were employed in this T/TA:

_X_
Technical Assistance

__
Training

__
Phone Consultation

__
Referral to another NRC

__
Referral to Other Organization

_X_
Review of Policy and Materials

__
Publications Provided

__
Secondary Research

__
Other

Situation and Technical Assistance Request

To assist the PIP Safety Workgroup to create a practice model around safety.  

The practice model will address:

· Safety Assessment

· Safety Planning

· Safety Management (ongoing)

· Safety Services

The practice model will include:

· Policy and Procedure

· Processes and Practice

· Definitions (risk; safety – present and impending; etc.)

· Tools

· Training

· External stakeholder engagement

The practice model will include safety components at all stages of the case: investigations, in-home services, foster care, reunification, adoption, and independent living.

Site Visits

The on-site work over this fiscal year has focused on assisting the PIP Safety Workgroup to accomplish it’s goal of creating a safety practice model.  Following are summary notes from the meetings which took place this fiscal year.  These notes are kept routinely by Mary Ann Shaening and they describe the collective work of the PIP safety workgroup.  

PIP Safety Workgroup

February 1, 2008

Meeting Report

In Attendance

Maryellen Bearzi, CYFD/PS; Deb Martinez, CYFD/PS; Joseph Madrid, CYFD/PS; Brenda Lujan for Christine Archuleta, CYFD/Placement; Matthew Esquibel, CYFD/PS; Michelle Herrera, CYFD/PS; Cory McCarrell, CYFD/PS; Theresa Costello, NRCCPS; Andrea Poole, CYFD/PS; Robin Yoder, CYFD/PS; Mark Ruttkay, CYFD/PS; Milissa Starkovich, CYFD/PS; Mary Ann Shaening, Shaening & Associates, Inc; Sandra Wechsler, Shaening & Associates, Inc.

Discussion

Mary Ann explained how we established the workgroups. The PIP is being revised to accommodate federal feedback and new thinking from the Department. The majority of the work will be divided into six work groups to do the think tank work around development of new practices, procedures, policies, etc. that are required by the PIP. Those workgroups include:

1. Process/Practice Improvement (PI)

2. Safety Work Group

3. Behavioral Health Work Group

4. Permanency Work Group

5. Training (to begin with a symposium in March)

6. Court Improvement

The vision is that these six workgroups will do creative thinking and policy development in various PIP related areas. The opportunity for this work group is to look at what we’re doing safety-wise across the board.

Maryellen framed the discussion for safety. She explained that the concept of safety is not thoroughly defined within the department, but ultimately “we need to be all about safety.” This workgroup will look at the concept of safety, define it, and determine how to do it better. This includes investigation, in-home services, foster care, adoption, reunification, and independent living/transition.

Review of CFSR

A draft of the PIP was submitted on November 9, 2007; CYFD received comments December 17, 2007. A revised PIP is due to ACF on February 11, 2008. Maryellen presented the following key findings of the CFSR: 

· NM did not meet any of the Safety, Permanency or Wellbeing Outcomes

· NM was found in substantial conformity on three of the systemic factors

· NM met the national standards for two of the national data indicators

· Permanency Composite 2: Timeliness of Adoption

· Permanency Composite 3: Achieving permanency for children in foster care for extended period of time

· NM received strength ratings on four individual performance indicators:

· Timeliness of initiation of investigation

· Foster care re-entries

· Placement proximity

· Meeting children’s physical health needs

Key systemic factors findings include:

· NM found in substantial conformity with:

· Statewide MIS, Quality Assurance, Agency responsiveness to the community

· NM not in substantial conformity with:

· Case review, training, service array and Foster & Adoptive Home Licensing, recruitment and retention

Maryellen outlined the primary strategies of the PIP as currently outlined. These may change some with the February 11th submission. They are currently:

· Increase and enhance placement resources

· Placement stability

· Improve assessment and addressing needs of children

· Reduce maltreatment in foster care

· Improve caseworker and foster parents skills

· Supports and services to foster parents

· Increase placement options

· Enhance the capacity of families to provide for their children’s needs

· Improve provision of in-home services

· Improve engagement of families

· Enhance safety planning and response to safety concerns

· Improve service availability especially in rural areas

· Decrease barriers to behavioral health & education services

· Enhance permanency planning

· Improve timeliness of achievement of permanency

· Foster parent & youth involvement in court

· Expand and enhance services to youth transitioning out of foster care

Maryellen also reviewed what the safety issues within the strategies and key concerns are. They are summarized as follows:

· Improve assessment and addressing the needs of children

· Reduce maltreatment in foster care

· Improve caseworker and foster parents skills

· Improve provision of in-home services

· Enhance safety planning and response to safety concerns

· Expand and enhance services to youth transitioning out of foster care

One of the issues to be addressed is what’s a safety issue and what’s a risk issue. Maryellen explained that the SDMs have not been revised in over 15 years. It’s quite possible that this workgroup will address this tool and look at the possibility of revising and updating it.

There was a question about 48 hour holds and law enforcement’s role, and whether or not that issue is on the agenda of the safety workgroup. Maryellen said that there are efforts being made to train and work with law enforcement, and that this will also be addressed with the planned Children’s Code Review. 

Key Definitions

Theresa Costello from NRC explained the roles and functions of the resource center. She distributed a handout entitled “Key Concepts in Safety Practice” which can be downloaded at http://www.actionchildprotection.org/PDF/FebKeyConceptsSummarycomplete.pdf. Theresa explained that the emphasis on safety has risen above risk assessment.

Theresa also explained the difficult part of defining safety. It’s about keeping ‘unsafe kids safe.’ The paper she distributed presented some definitions:

Risk of Maltreatment 
The likelihood (chance, potential, prospect) for parenting behavior that is harmful and destructive to a child’s cognitive, social, emotional and/or physical development, and those with parenting responsibility are unwilling or unable to behave differently. Risk occurs along a continuum from low to high. All safety threats are risks, but not all risks are safety threats.
Safe 
Children are considered safe when there are no present danger or impending danger threats, or the caregivers’ protective capacities control existing threats. 

Unsafe 
Children are considered unsafe when they are vulnerable to present or impending danger, and caregivers are unable or unwilling to provide protection. 

Present Danger 
Immediate, significant and clearly observable severe harm or threat of severe harm is occurring to a child in the present requiring immediate CPS protective response. 

Impending Danger 
This refers to a family circumstance where a child is living in a state of danger, a position of continual danger. Danger may not exist at a particular moment or be an immediate concern (like in present danger), but a state of danger exists. Impending danger to child safety or this state of danger is not always obvious or occurring at the onset of CPS intervention or in a present context, but these can be identified and understood upon more fully evaluating individual and family conditions and functioning. 

Safety Threshold 
This refers to the point at which a family condition (or risk factor) reaches the level of a safety threat. The safety threshold is met when the following 5 criteria are assessed to apply.
There has been a shift from assessing present and immediate danger to impending danger and ongoing/continual states of danger for the child. Brenda and Matt said that resonates on the front line. If we can teach our investigators how to think about these concepts, it might help to develop plans and options for the child. Training the community is important because we can make the changes internally in the agency, but the community’s thinking needs to also shift.

Theresa also emphasized the need to outline safety services. She stressed that placement is a safety service, as in kinship. She also spoke about safety management. The article states that “Safety management is the identification and implementation of actions intended to control safety threats or threats of harm. Safety actions must match the frequency and duration of the threat of harm and be in effect for the period of time when relevant caregiver protective capacities are absent. They must also be accessible in time and physical proximity and have immediate effects that control for safety threats. Workers need to be concerned at this point with the following tasks and processes.”
Next steps

Mary Ann summarized/conceptualized the task for the Safety Work group as creating a practice model around safety. The practice model will address:

· Safety Assessment

· Safety Planning

· Safety Management (ongoing)

· Safety Services

The practice model will include:

· Policy and Procedure

· Processes and Practice

· Definitions (risk; safety – present and impending; etc.)

· Tools

· Training

· External stakeholder engagement

The practice model will include safety components at all stages of the case: investigations, in-home services, foster care, reunification, adoption, and independent living.

In order to start working on the big picture, we need to look at each program area and ask what we are doing; what’s working; what’s not working; and what’s missing in terms of safety assessment, safety planning, safety management, and safety services. To that end, the following assignments were made:

· Investigations – Matt

· In Home Services – Michelle and Joseph

· Foster Care – Mark

· Independent Living – Jared or YSC

· Reunification  – Corey

· Adoption – Robin

Presentations will be made at the next meeting in each of these areas. 

The next meeting will be held on March 11, 2008, 

1 – 5pm, at the Lamberton Office in Albuquerque

PIP Safety Meeting

June 20, 2008

Meeting Report

In Attendance
Sue Lawrence; Grace Nailor; Deborah Martinez; Cory McCarrell; Karen Zarate; Theresa Costello; David P. Montoya; Maryellen Bearzi; Mark Ruttkay; Mary Ann Shaening

Safety Assessment and Safety Planning
There are a couple of issues we need to address, including the reality that we will not be able to get new forms into FACTS until 2010. New CORE training is developed and due to begin in the fall so modifications at this point are probably unrealistic. However, Placement and In-Home-CORE are just now being addressed and new safety assessment and planning can be included. We will, nevertheless, move forward to look at tools and move to developing new ones for New Mexico. We also need to work with field staff to understand that if law enforcement brings in a child, that placement is not always required. With a good initial assessment, we may be able to make this point and change practice.

There is some question about whether the safety assessment and/or safety plan needs to be in FACTS (for different reasons). The analysis and plan need to be done with the family, the assessment in the field. But we may want it entered because we may want this history.

We have cases where Judges won’t terminate because the parent is compliant, but the child cannot return home because it is not safe. We need to be able to translate safety concerns into behavioral actions in treatment plans. Another persistent issue is judges who think parents need to be given more time, more slack, more whatever. Senator Chaffee, in sponsoring ASFA, pointed out that “some families cannot and should not be put back together.” Our task is to decide which is which (and communicate this to judges and others).

We don’t really factor safety into the investigation decision. It is not part of the decision to  substantiate or unsubstantiate, but it should be part of the decision about whether to file. (We need a new mental algorithm.) The mindset has to be one of safety management. We will need to engage and train the entire child welfare community (judges, attorneys, CASAs, etc).

We should look at several forms for safety assessment and safety planning and develop a draft. Teresa will get more samples. Then we should develop the marketing campaign and training plan to change mindset and practice. We need to talk to some of our parents about this. Then we need to figure out how to adapt this to independent living, and we still need to address safety assessment when placing a child in foster or adoptive home, regardless of what we call it. 

And maybe we should change the title of Investigator to Child Safety Worker, Safety Assessors, or something that communicates the priority. We could even make I-HS Workers Safety Managers.

At the next meeting, we will review all the forms we have and begin crafting new tools for assessment and planning. That meeting is scheduled for July 24, 2008, 1:00 – 3:00, in the Sangre Room at Lamberton.

PIP Safety 

July 24, 2008

Meeting Report

In Attendance

Joseph Madrid, Michelle Herrera, Deb Martinez, Karen Zarate, Maryellen Bearzi, Theresa Costello, Mark Ruttkay, Mary Ann Shaening

Discussion

Maryellen reported that the Children’s Code Task Force is looking at 48hour holds. They would like to see a tool or protocol or process that would allow us to make changes, this could move forward a bit easier if we could provide these. The group discussed/noted:

· What should the interaction be between law enforcement and protective services?

· 90+% come in as 48 hour holds

· Many of these children go home in fewer than 8 days.

· Staff use the 48 hour hold to support a petition (even when we have called law enforcement to intervene)

· Why does Bernalillo County have lower substantiation rate? Because All Faiths closed their shelter?

· In other states the worker can take custody, as can law enforcement, in New Mexico, only law enforcement can take custody.

· Law enforcement doesn’t have the same criteria PS would have.

Optimally we want a more informed, safety-based removal decision (PS and Law Enforcement)

· Should it be that law enforcement cannot take custody of a child without a PS safety assessment (and PS response/involvement) except for specified emergency situations (this would require training of law enforcement)?

· We need to train and promote a whole new mind set re: the fact that a 48 hour hold and law enforcement involvement does not mean we necessarily have to place the child outside of the home.

· Should the code also say that law enforcement giving CYFD custody does not automatically compel out of home placement. 

· CYFD has to file a petition by the end of the 48 hours (which they could do even when the child is at home)

· We need an in-home service type when children are in custody and at home (we do some as protective supervision); as a legal case we can often access more services. 

· These changes really set the tone for the continuum. We will have to deeply engage all stakeholders in making this shift. 

· We might include our safety definitions in the Children’s Code.

Safety Assessment

In developing the assessment, we need to have: definitions, checklists on stage/interval when assessment is being completed; lists of safety factors; lists of protective factors; safety decision (category and documentation); and placement/intervention decision. From this, we would develop the safety plan format 

Next Steps

Karen, Deb, Michelle, and Joseph will draft the list of safety factors and the list of protective factors.

Maryellen, Mary Ann and Theresa will draft definitions and the list of points/intervals for assessment. In this regard, we can include foster homes safety assessment; however if the child is not safe, we would move him/her rather than doing a safety plan. 

In PI, we need to look at a similar approach – the foster care agreement – the placement request form has to assess and the agreement then flows from that (they go hand in hand, like safety assessment and plan); we need “intervals” in this too – like when another child is placed). Note: there is a placement agreement and foster care agreement and they should be the same for regular foster care and TFC.

Next Meeting

Each of the two small groups will meet in the next few weeks. We will then come back together with our respective pieces on August 20, 2008 from 9:00 to Noon at Lamberton, Sangre Room.

PIP Safety Workgroup

Code Revision Ideas Re: 48 Hour Holds

Children’s Code Task Force – Abuse Neglect Committee

August 6, 2008
The PIP Safety Workgroup (represented by Michelle Herrera, Joseph Madrid, and Mary Ann Shaening) presented recommendations to the Children’s Code Task Force, Abuse and Neglect Committee, on August 6, 2008. Specifically, the Workgroup representatives recommended that the Code include the following provisions:

· Law enforcement cannot take custody of a child without a PS safety assessment, and PS response/involvement, except for specified emergency situations. 

· Law enforcement giving CYFD custody does not automatically compel out of home placement. 

Representatives noted that the PIP Safety Workgroup does not believe that simply giving social workers the authority to take children into custody would make things any different.

The group discussed the following in conjunction with these recommendations.

· There will need to be a definition of “PS response/involvement.” This could be defined as the development of a safety response and ultimately a safety plan. 

· There will need to be a definition of “specified emergency situations.” The group decided that these would include the following (wordsmithing needed):

1. attempted, conspired to cause or caused great bodily harm to the child or great bodily harm or death to the child's sibling (from Code “aggravated circumstances” currently in 32A-4-2);

2. attempted, conspired to cause or caused great bodily harm or death to another parent, guardian or custodian of the child (from Code “aggravated circumstances” currently in 32A-4-2)

3. abandonment

4. child is in need of emergency medical care

5. PS is unable to respond in a timely fashion due to circumstance beyond their control (weather, traffic, etc.) 

· The Code should clarify in 32A-4-6 (Taking into custody; penalty) that entry into custody is not the same as entry into foster care.  
· There need to be changes in 32A-4-7 (Release or delivery from custody) as it currently allows Law Enforcement to place (“deliver to shelter care facility”); this would have to be eliminated. There is also a need to look at and clarify the concept of “release from custody” to explicitly include Department release within the 48 hours. (2005)
The Abuse and Neglect Committee of the Children’s Code Task Force accepted the recommendations as presented and discussed.

As an aside, representatives asked if the Task Force and Committee would consider changing the term “treatment plan” to “case plan” throughout the Code. [Case plans include treatment components, but they also include goals in other domains.] The Committee said they would look into this and if it was not too onerous, they would make the changes.  

PIP Safety

August 20th 2008

Meeting Report

In Attendance

Karen Zarate, Deb Martinez, Joseph Madrid, Michelle Herrera, Theresa Costello, Maryellen Bearzi, Sue Lawrence, Mary Ann Shaening

Code Task Force

Mary Ann, Michelle and Joseph reported on the meeting with the Code Task Force. Joseph noted that the meeting participants from the Girls and Boys Ranch had some concerns about the safety assessment compromising the criminal case when there is alleged sexual abuse.  This was duly notes but is not a Code issue. Maryellen will attend the next abuse/neglect committee meeting of the Code Task Force.

Draft Safety Assessment

The group reviewed the draft assessment tool and suggested some modifications. Joseph will develop a new draft for the next meeting. 

An issue was noted related to foster parents, where “safety” is a possible concern in a foster home. PPW’s and placement workers claim they do not know what to do or what tools to use. It is confusing in terms of expectations – who gets interviewed and what the assessment entails. We need to next work on this.

· Clarify what happens when SCI gets a report 

· Develop tools as appropriate and documentation required

· Clarify expectations of PPWs and placement workers

(We will also need to address older youth and independent living after we finish this phase.)

There is a huge question about whether we need a safety plan if there are protective factors in place. There are also questions about whether “safe” is really “conditionally safe”, about time frames and closure of I-HS cases, about whether we can implement follow up with I-HS, and many others. 

This discussion will need to continue, and the form taken to a next draft, at the next meeting which will be held at Lamberton on Tuesday, August 26, 2008 from 9:30 to 11:30. 

A SUMMARY OF THE NEW SAFETY MODEL AS IT IS CURRENTLY CONCEPTUALIZED

A New Safety Model

Safety Assessment, Safety Planning, and Safety Management

Throughout the Life of the Case
Features:
Assesses both present and impending danger

Uses both safety threats and protective factors

Includes safety components at all stages of the case: investigations, in-home services, foster care, reunification, adoption, and independent living

The Initial Safety Decision:

At the outset, we want to partner with the Courts to serve unsafe children; the Safety Assessment will allow us to make the following decisions:

	Safe


	Conditionally Safe
	
	Unsafe

	There are no safety threats documented on the safety assessment. 


No further action required
	Safety threats are documented on the Safety Assessment; the protective factors documented on the Safety Assessment are incorporated into a Safety Plan that can be managed and monitored.   
	
	Safety threats are documented on the Safety Assessment; the protective factors documented on the Safety Assessment are not sufficient to manage and monitor safety without taking custody and removing the child. 



[image: image2]
	Community Service Provider
	I-HS Services; protective factors incorporated into a Safety Plan that is managed and monitored while the child is in the home. 
	Protective Supervision and an “XYZ” service (an I-HS like service); protective factors incorporated into a Safety Plan that is managed and monitored while the child is in the home. 
	
	Custody and removal of the child; protective factors are non- existent or not sufficient to incorporate into a Safety Plan and the child cannot remain in the home. 


The Children’s Code:

Children’s Code changes have been recommended that include the following provisions:

· Law enforcement cannot take custody of a child without a PS safety assessment, and PS response/involvement, except for specified emergency situations. 

· Law enforcement giving CYFD custody does not automatically compel out of home placement. 

Definitions:

Present Danger: Immediate, significant and clearly observable severe harm or threat of severe harm is occurring to a child in the present requiring immediate protective services response.
Impending Danger: A family circumstance where a child is living in a state of danger or a position of continual danger.  Danger may not exist at a particular moment or be an immediate concern (like in present danger), but a state of danger exists.  Impending danger to child safety or this state of danger is not always obvious or occurring at the onset of PS intervention or in a present context, but these can be identified and understood upon more fully evaluating individual and family conditions and functioning.

Proposed Safety Threats for Assessment:

1. The behavior of any member of the household is violent and/or out of control and this behavior places the child in danger of serious harm.

2. Any member of the household has extremely unrealistic expectations of the child given the child’s age or developmental level and these perceptions place the child in danger of serious harm.

3. There is reasonable cause to suspect that a member of the household caused serious physical harm or has made a plausible threat of physical harm to the child.

4. There is serious injury for which there is no reasonable or credible explanation.

5. There have been reports of serious harm and the child’s whereabouts cannot be ascertained or there is reason to believe that the family is about to flee or the family refuses access to the child.

6. Caregiver has not, cannot, or will not provide supervision necessary to protect the child from potentially serious harm.

7. Caregiver leaves the child alone and the child is not competent to care for self, or caregiver leaves the child with persons unwilling or unable to provide adequate care, placing the child in danger of serious harm.

8. Caregiver has not or is unable to meet the child’s immediate needs for food, clothing, shelter, mental health or medical care where the absence of the necessities is creating substantial or imminent harm to the child.

9. A household member has previously abused or neglected a child, and the severity of the maltreatment, or the caregiver’s response to the prior incident, indicates that child safety is an urgent and immediate concern.

10. Child is fearful of being harmed by people living in or frequenting the home.

11. Household environment or living conditions immediately threaten the child’s safety.

12. Sexual abuse/exploitation is suspected and circumstances suggest that the child may be in danger of serious harm.

13. Caregiver’s impairment due to drug or alcohol use is seriously affecting his/her ability to supervise, protect or care for the child.

14. Behavior(s) of any member of the household is symptomatic of mental or physical illness or disability and this condition is uncontrolled and places the child in danger of serious harm.

15. Acts of domestic violence have occurred which affects the caregiver’s ability to care for and/or protect the child from danger or serious harm.

16. The caregiver’s involvement in criminal activity or the criminal activity of any other person living in or having access to the home endangers the child.  

Proposed Protective Factors for Assessment:

Cognitive

· Has a plan and can articulate the plan to protect the child;

· Is aligned with the child;

· Has adequate knowledge to protect;

· Perceives reality accurately;

· Has accurate perception of the child

· Understands protective role and responsibilities; and/or

· Is self aware

Emotional

· Able to meet own emotional needs;

· Emotionally able to intervene and protect;

· Resilient as a caregiver;

· Demonstrates tolerance;

· Displays concern for the child and the child’s experience;

· Intent on emotionally protecting the child;

· Caregiver and child have a strong bond and attachment; and/or
· Expresses love; empathy and sensitivity for the child
Behavioral

· Has a history of protecting;

· Takes action to protect;
· Demonstrates sufficient impulse control;

· Physically able to protect;

· Demonstrates adequate skill to fulfill caregiver responsibilities;

· Possesses adequate energy to protect;

· Sets aside her/his needs in favor of the child;

· Is adaptive as a caregiver;

· Is assertive as a caregiver; and/or

· Uses resources necessary to meet the child’s basic and well-being needs
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